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a printed form, and the space provided
for the answer to any given item is in-
sufficient, reference shall be made in
such space to a full insert page or
pages on which the item number and
item shall be restated and a complete
answer given.

GENERAL REQUIREMENTS AS TO
CONTENTS

§260.7a-21 Clarity.

The answer to each item of the par-
ticular form shall be so worded as to be
intelligible without the necessity of re-
ferring to the instructions or to this
part.

§260.7a-22 Information unknown or
not reasonably available.

Information required shall be given
insofar as it is known or can be ob-
tained by reasonable investigation. Re-
sponsibility for the accuracy or com-
pleteness of information obtained from
persons other than affiliates may be
disclaimed. As to information which is
unknown and is unavailable after rea-
sonable investigation, there shall be in-
cluded a statement as to the nature of
the investigation.

§260.7a-23 Statements required where
item is inapplicable or where an-
swer is “none”.

If any item is inapplicable or the an-
swer is ‘‘none’’, a statement to such ef-
fect shall be made.

§260.7a-24 Words relating to periods
of time in the past.

Unless the context clearly shows oth-
erwise, wherever any fixed period of
time in the past is indicated, such pe-
riod shall be computed from the date of
filing with the Commission.

§260.7a-25 Words relating to the fu-
ture.

Unless the context clearly shows oth-
erwise, whenever words relate to the
future, they have reference solely to
present intention.

§260.7a-26 Disclaimer of control.

If the existence of control is open to
reasonable doubt in any instance, the
applicant or the trustee, as the case
may be, may disclaim the existence of
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control and any admission thereof; in
such case, however, a statement shall
be made of the material facts pertinent
to the possible existence of control.

§260.7a-27 Title of securities.

Where the title of securities is re-
quired to be furnished in an applica-
tion, statement or report, the following
requirements shall be met:

(a) In the case of shares, there shall
be given the full designation of the
class of shares and, if not included
therein, the par or stated value, if any,
and the rate of dividends, if fixed, and
whether cumulative or non-cumu-
lative.

(b) In the case of funded debt, there
shall be given the full designation of
the issue and, if not included therein,
the rate of interest and the date of ma-
turity. If the issue matures serially, a
brief indication shall be given of the
serial maturities: For example, ‘“‘ma-
turing serially from 1950 to 1960”°. If the
payment of interest or principal is con-
tingent, such contingency shall be ap-
propriately indicated. The rate of in-
terest, however, may be omitted from
the title of indenture securities on the
facing page of Form T-1 and Form T-2,
if the rate of interest is not determined
at the time these forms are filed.

(c) In the case of other securities, a
similar designation shall be given.

[6 FR 293, Jan. 25, 1940, as amended at 9 FR
750, Jan. 20, 1944]

INCORPORATION BY REFERENCE

§260.7a-28 Incorporation of matter in
application, statement or report,
other than exhibits, as answer to
item.

Matter contained in any part of the
application, statement or report, other
than exhibits, may be incorporated by
reference as answer, or partial answer,
to any item in the same application,
statement or report.

§260.7a-29 Incorporation of exhibits
as such.

(a) Any exhibit or part thereof pre-
viously or concurrently filed with the
Commission pursuant to any Act ad-
ministered by the Commission, may,
subject to the limitations of §228.10(f)
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and §229.10(d) of this chapter, be incor-
porated by reference as an exhibit to
any application, statement or report
filed with the Commission by the same
or any other person. Any exhibit or
part thereof so filed with a trustee pur-
suant to the Trust Indenture Act of
1939 may be incorporated by reference
as an exhibit to any report filed with
such trustee pursuant to section 314(a)
of that Act by the same or any other
person.

(b) If any modification has occurred
in the text of any exhibit incorporated
by reference since the filing thereof,
there shall be filed with the reference a
statement containing the text of any
such modification and the date thereof.

(c) If the number of copies of any ex-
hibit previously or concurrently filed is
less than the number required to be
filed with the application, statement or
report which incorporates such exhibit,
there shall be filed with the applica-
tion, statement or report as many ad-
ditional copies of the exhibit as may be
necessary to meet the requirements of
such application, statement or report.

[6 FR 667, Jan. 30, 1941, as amended at 29 FR
2421, Feb. 13, 1964; 60 FR 32825, June 23, 1995;
76 FR 71877, Nov. 21, 2011]

§260.7a-30 Identification of material
incorporated; form of incorpora-
tion.

In each case of incorporation by ref-
erence, the matter incorporated shall
be clearly identified in the reference.
An express statement shall be made to
the effect that the specified matter is
incorporated in the application, state-
ment or report at the particular place
where the information is required.

§260.7a-31 Incorporation by reference
of contested material.

Notwithstanding any particular pro-
vision permitting incorporation by ref-
erence, no application, statement or re-
port shall incorporate by reference any
matter which is subject, at the time of
filing the application, statement or re-
port, to pending proceedings under sec-
tion 8(b) or 8(d) of the Securities Act of
1933 (whether pursuant to the provi-
sions of the Trust Indenture Act of
1939, or otherwise) or to an order en-
tered under either of those sections.

§260.70-35

§260.7a-32 Incorporation by reference
rendering document incomplete,
unclear, or confusing.

Notwithstanding any particular pro-
vision permitting incorporation by ref-
erence, the Commission may refuse to
permit such incorporation in any case
in which in its judgment such incorpo-
ration would render the application,
statement or report incomplete, un-
clear or confusing.

EXHIBITS

§260.7a-33 Additional exhibits.

Any application, statement or report
may include exhibits in addition to
those required by the particular form.
Such additional exhibits shall be so
marked as to indicate clearly the items
to which they refer.

§260.7a-34 Omission of substantially
identical documents.

In any case where two or more docu-
ments required to be filed as exhibits
are substantially identical in all mate-
rial respects except as to the parties
thereto, dates of execution or other de-
tails, a copy of only one of such docu-
ments need be filed, with a schedule
identifying the documents omitted and
setting forth the material details in
which such documents differ from the
document, a copy of which is filed: Pro-
vided, however, That the Commission
may at any time in its discretion re-
quire the filing of copies of any docu-
ments so omitted.

AMENDMENTS

§260.7a-35 Formal requirements as to
amendments.

(a) Amendments to an application,
statement or report shall comply with
§§260.7a—17 to 260.7a-19.

(b) All amendments relating to a par-
ticular application, statements or re-
port shall be numbered consecutively
in the order in which they are filed
with the Commission. Amendments
shall be numbered separately for each
separate application, statement or re-
port.

(c) Every amendment to an item of
an application, statement or report
shall contain the item number, the
caption and the text of the item being
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